
Andrew J. Spano
County Executive

August 27; 2002

The Honorable Donald L. Evans
Secretary of Commerce
Room 5854
United States Department of Commerce
14th Street and Constitution Avenue, N. W.
Washington, D.C. 20230

Re: Appeal to the Secretary of Commerce by Millennium Pipeline, LoP 0
Pursuant to the Coastal Zone Management Act, 16 UoSoC. 1456 (c)(3(A}-
Request for Public Hearing

Dear Mr. Evans :

As one of those who requested that the Secretary of Commerce conduct a public hearing on the
above-referenced Coastal Zone Management Act consistency appeal, I am very appreciative of
the decision made by the Department to conduct a hearing in Westchester County.

In view of the importance of this issue, we suggest that the hearing be conducted as soon as
possible, in October, which would leave ample time for public notification and preparation of
comments.

The county government would be pleased to make one of its public facilities available to the
Department for this effort. We have a number of locations that might be suitable. including the
Westchester County Center in White Plains. which has been the site of numerous public hearings
in the past. You can also count on the assistance of any and all county agencies and departments
for whatever is necessary to ensure that this effort is successful.

I look forward to hearing from you. Should you have any questions or comments, you may
contact me or Karen Pasquale in ;~y Government Relations Office, as well as Alan D.
Scheinkman, Esq., who has been serving as Westchester's counsel on this matter.
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/Andrew,

County Executive

Office of the County Executive
Don't waste

a drop!
Save waterMichaelian Office Building

White PlainB, New York 10601 Telephone: (914)995-2900 E. mail: ceo@westchestergov .corn



cc: Honorable Charles E. Schumer
United States Senate

Honorable Hillary Rodham Clinton
United States Senate

Honorable Eliot Engel
United States House of Representatives

Honorable Benjamin Gilman
United States House of Representatives

Honorable Sue Kelly
United States House of Representatives

Honorable Nita M. Lowey
United States House of Representatives

James R. Walpole, Esq.
General Counsel
National Oceanic and Atmospheric Administration

/ Karl D. Gleaves, Esq.
Assistant General Counsel for Ocean Services
National Oceanic and Atmospheric Administration

Frederic G. Herner, Jr., Esq.
Sidley Austin Brown & Wood

Glen T. Bruening, Esq.
General Counsel
New York State Department of State
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Andrew J. s~o
County .ee\1tive

May 22, 2002

The Honorable Donald L. Evans
Secretary of Commerce
Room 5854
United States Deparbnent of Commerce
14~ Street and Constitution Avenue. N. W .

Washington, D.C. 20230

Re: Mi1/enniwn Pipeline Company, L.P.
AppealofNew York State Department of State Dererminatlon of May 9, 2002
Of Inconsistency With Coastal Zone Management Act

Dear Secretary Evans:

On behalf of the people of Westchester County, New York, I write to advise you of OUr deep interest and
concern with respect to the possible appeal by Millennium Pipeline Company, L.P. of the recent determination
by the New York State Department of State that Millennium's proposal to construct a natural gas pipeline
crossing the Hudson River at Haverntraw Bay is inconsistent with New York State's federally approved Coastal
Zone Management Plan. Haverstraw Bay has been designated a .'Significant Coastal Fish and Wildlife Habi~t
by New York State under the Coastal Zcme Managelnent Act. It has also been designated an ttEssential Fish
Habitat" by the National Marine Fisheries Service and identified as a "Significant Habitat Complex" within the
New York Bight by the U .S. Fish and Wildlife Service.

New York State. under the leadership of Governor Pataki and Secretary of State Randy Daniels, has found that
the proposal to construct the Millennium pipeline across Haverstraw Bay) including the planned blasting and
dredging of the Hudson River, would destroy signiflcant habitat within the Bay and threaten the endangered
shortnose sturgeon. The National Marine Fisheries Service and the United States Fish and Wildlife Service have
also commented on the extensive adverse impacts the Mi11ennium proposal would have on the Hudson River. In
addition. relying upon comments from the New York city Department of Environmental Protection, the New
York Secretary of State's determination conc\11ded that the Millennium proposal poses significant risks to New
York City's water supply that have not been adequately addressed. Those risks threaten the water supply of
several major cities and towns in Westcheb1er County, including the Cities of Yonkers. Mount Vernon, and New
Rochelle, and the Towns of Greenburgh and Scarsdale.

I fully support the conclusions reached by New York State an~ in fact, had urged them to make this
detem1ination. For your infonnation, I am submitting copies of correspondence that I had sent to Secretary of
State Daniels over the past year .

Notwithstanding the extensive analysis snd review provided by the New York State Department of State,
MillennIum has indicated that it plans to !l.ppeaJ the determination to your office. While we are confident that
New York State will vigorously and effectively defend its determination, this matter is so vital to the health of
Westchester's residents and the quality of life and the environment of the Hudson River Valley" that I urge you
and your staff to allow Westchester's people to be heard as fully and completely as is possible.
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While I am aware that, pursuant to 15 C.F .R. §930.128, notice of the appeal will be published and that you will
afford an opportlinity for public comment, I respectfully request that your staff require that copies of all appeal
notices, briefsJ and other materials are provided to Westchester County on a timely basis and that we be afforded
the opportunity to make appropriatc submissloris for your consideration. Westchester CoWlty Is wining to post
all submissions on its website in order to furtller the widest possible distribution of these materials.

I also understand that, under IS C.F.R. §930.128 and §930.113, you may hold a pub1ic hearing on the matter,
either on your own initiative or In response to a request., which must be conducted in the local area concerned. I
urge you to hold a public hearing on the matter so thatthe many interested people can participate in the process.
Westchester is wining to make appropriate facilities available to you and your staff for this p\U"pose.

In short) because this matter is so vital to health and quality of life of Westchester County residents. I intend to

stay active and involved in this matter and would appreciate your courtesy and cooperation.

Should you have any questions concerning this matter, please feel free to call upon me at any time. You or your
staff may also contact Alan D. Scheinkman, Esq., of Epstein, Becker, & Green, 250 Park Avenue, New York,

New York 10177, (212)351-3770.

AJSI ADS/KP/pl

Enclosures

cc: Assistant General Counsel for Ocean Services (GCOS)

1305 East West Highwa.y
Room 6111 SSMC 4
Silver SprlngJ Maryland 20910

The.Honorable George Pataki
Governor, StAte of New York
Executive Chamber
Albany, New York 12207

'n1e Honorable Randy A. Daniels
Secretary of State, State of N ew York

4} State Street
Albany1 New York 12231-0001



UNITSD STATES CEPAATMENT OF COMMERCE
N~an81 Oc..nla .nd A~masphsric Admini~~at;ion
Weshington. D.C. 2Q23D

OFFICE OF TI-lE GENERAL COUNSEL
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The Honorable Andrew I. Spano
County Executive
Michaelian Office Building
White Plains, New York 10601

Dear Mr. Spano:

Thank you for your recent letters to Secretary Evans concerning an administrative appeal
involving Millennium Pipeljne Company's proposed natural gas pjpeline. The appeal, brought to
the Secretary of Commerce W1der the Coastal Zone. Management Act (CZMA), results from
concerns raised by the State of New York when it objected to the company's proposal. The
National Oceanic and Atmospheric Administration (NOM) processes many aspects ofCZMA
31i~jnistrative appeals for the Sccretary, and therefore was asked to respond to your letter.

As you may know, the September 9,2002, edition of the E~gera1 Re2ister provides notice (copy
enclosed) that the public hearing for the appeal will take place in Westchester County on
November 13, 2002, at the Tarl'Ytown Hilton, in TaITYtown, New York. We believe the hearing
site and facility are an appropriate choice. Tarrytown is proximate to the area at issue in the
appeal, and the facility appears equipped to routinely accommodate meetings such as a public
hearing. However, we thank you for the generous offer to use the county facilities.

With regard to the scheduling of the hearing, the State of New York's leplybriefand supporting
documents are due September 30, and briefs and supplementary data and information may be
submitted by amici up through October 7. These briefs are available on the CZMA Consistency
Appeals Website, located at lltt!':/ Iwww .og£.doc. Sov /c~a.htm. A November public hearing date
increases the likelihood that persons speaking m support of either Millennimn or the State's
position will have an opportunity to review these submissions to the appeal record prior to

preparing remarks for the hearing.

I hope you fInd this information helpful. Thank you again for your offer of assistance concerning
the public hearing for the Millennium appeal. I appreciate your continuing interest in this

important matter.

Sincerely,

JIlt~
James R. Walpole

General Counsel

..
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Enclosure

cc: Frederic a. Bemer, Jr.
SidleyAustin Brown & Wood

Glen T. Bmening
General Counsel
New York Department of State
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period. Failure to comply with this August 1, 2000 t~oush July 31, 2001 reviewi and (d) provides notice of 8
requirement could result in the (67 FR 3J770). on. May 10,2002, the public hearing for the appeal.
SecretBIY'e prasumption that Department .published ita p~e)im~nQcy DATES: Public comments on the appeal
reimbw~ement of antidumping duties results of this adIIlinistretiv9 tevlew (67 must be received by December 2 2002
occurred and the subsequent Q8$e~&ment FR 31770). .: ' .: A public hearing for the appeal is .
of double antid~inping duties. "-0£ . fT .~ 8 Limits fu F . at scheduled for Novembef 13 2002

W .,
~ d bl' bin tb n&LeDSIOJI O --r m I .e ~ lSS an pu IS .g e5e R~lts I i, ADDRESSES: All emafl comments an

results lD accor ~ce with sections , i. .: .issues relevant to the Secret8Iy'e
751(&)(1) and 777(1)(1) of the Act. .Be~lluse.oit~e compleXlties'mvolved decision of this appeal may be

Dated: September 3. 200Z. In thjs revIew I mc::Iu~ing the .need to submitted to ,
Varyar Shinad. analyze new pul1l~c information on MiJJellnjum.comments@noaa.gov.
Ass!,tto1lt Secretaryfor Import fact<;>r v~uation:tiine~y ~1lbmi1;ted by the Conunents may also be sent by mail to
Admini$tratlon. parties 51Dce the preliminary results of the Office of the Assistant General
[FRDoc. 02-2Z643 FUBd 0-&-02; 8;45 am.) re~ew,!1 is n?t,p~actic~ to ~~~plete Counsel for Ocean Services, National

o.D&oP this reVIew Wlthiri the timeliri1its Oceanic and Atmospherical~UNG COPE 351 mandated by se~tion 751(a)(3)(~) of the Adminisb'ation, U.S. Department of

Act. Therefore, m accordance WIth CommeJ"Cu 1305 East-Wes1 Highway

DEPARTMENT OF COMMERCE section 751(~)(3)(~) o~ the A~ the. .Silver 5pr~g. MD 20910. Materials ftom

...Departmu~t is ~ding !he time limit the appeal recl:Jrd will be available at the
International Trade AdministratIon for the final results of re\'1ew nom IntGrnet site .http://WWW.OBc.doc.Bov!
(A-570-815] September 7, 200~ to Novemb~r 15, CZ.DIa.htm and at the Office of the

ZOO~. , : Assistant Gen~I.Counsel for Ocean
Sulfanilic Acid from the People's This notice is ~ub1ished in, Semce5. AltQ, public filings made by
Republic of China; Extension of Time. accordance with sections 7S1(a)(2)(B) the parties to the appeal may be .
Limit for Final Results or AntidumpIng and 777 (i)(1) of~eAct. available Qt the offices of the New York
Duty Admini$tratlve Review Dated; August Z9!:2002. Department of State, Office of General

:-, .Jog Spetrini : : Counsel, 41 State Street, sth Floor,AG~CY .Import AW!llJUstration, .' ' Albany NY .The public hearing will be
Intemational Trade Administration. ~p!lt:y As$lstIJnt S~cretary ADICVD held at fue Hilton Tarrytown Hotel 455

DepQJbnBnt of Commerce. Enfnrr;r:m~nt Group m. th ,
[FR Doc. OZ-22B39 FIled ~OZ. 8.46 8m] Sou Broadway. Tarrytown. New York.

eFFt:cTJV£ DATE: September 9,2002. I' ..PORAODITIONAL INFORMA-nON CONTACT:

ollWIG CODE 351~ ..FOR FURntER. INFORMATION CONTACT: , I Karl Cleaves. AsSIstant General Counsel
Bolly Hawkins or Sean Carey, AD/CVD I. foJ" Ocoan S9lvicas. via emailllt
Enforce~ent! Import A~~tion, DEPARTMENT oF COMMERCE gcos.inqujrie.$@noaa.BQV, or ~t 30)-713--
lntemQtional Trade Administration, .: Z967. mellBJOn 1BB.
U.S. Department of Commerce, 14th NatIonal Oceanic and Atmospheric SUPPLe-MENTARy INFORMATION:
StreetandCoD8titutionAvenue,NW, Administration, :,
Wll8hinstonDC 20230; telephone: (202) I ~: L Natlcl! of Appeal
482-M14 or (202) 482---'"'J64, Federal Conslste,~cy Appe

too~
ii
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project. The Appellant also requests an
ovelTide of the State's objection on the
two substantive grounds provided in the
CZMA. The first ground re~e9 the .

Secretary to determine that the
proposed activity is "consistent with the
objectives'. OfthB CZMA. To make this
detemtinBtion, the Secretary must find
that; (1) The proposed activity fu..th$ls
the national interest as articulated in
section 302 or 303 of the CZMA, in a
significant or substantial manner; (2) the
national interest furthered by the
proposed activity outweighs the
activity's adverse coastal effects, when
those effects are considered separately
or cumul~tivaly; and (3) no reasonable
alternative is available that would
pemJit the proposed activity to be
conducted in a manne1" col1Si~tent with
the enforceable polices of the State of
New York's coastal zone management
program. :15 CFR 930.121.

The second substantive gro\1nd for
oveIIiding a State's objection considen
whether the propo~ed aetivity is
necesBa'Jy 111 the interest of national
$ecurity. To reach this conclusion, the
Secretary must find that a national
defense or other national security
interest would be significantly impaired
if the activity in question W8~ not
permitted to SO forward as propoBed- 15
CFR 930.122.

n. Public C~nls

Public comments are invited on any
of the issues that the Secretary must
con6ider in deciding this appeal.
Comments must be J"e.;eived by
December 2, 2002, and may be
submitted by email to
MjIle nniwn. comm en~tI 00 a -So v.
Comments may al&O be sent by mail to
the Office of the As$istant General
C01.\nBel for Ocean Services. National
Oeeanic and Atmo8pberlc
Administration (NOAA). Comments will
be made avaUable to the Appellant and
the State: they are WHO expected to be
posted on a Depertment of Commerce
website identified below.

m. Appeal Documents

The Secretety has required that
Millennium file its initial brief and
supplementalY infoI1Ilation on August
12, 2002. and that the StatQ of New York
file its initial brief and supplementary
materieJ on September 30, 2002. NOM
intends to provide the public with
access to all materials and related
documents comprising the appeal
record via the Internet at http:f I
www.ogc.doc.govlczma.htm. except that
certain materi818 or documents or
portions thereof may be withheld if they
contain confidential mat~rials, critical
energy infrasttuctu:re Worn1ation,

soo~ 13SNfiO~ lvH3N3~ VVON .1:69" 68" 606 XVd 91::60 60/96/60

national s0curity iJiformation or other
types of information that would be
inappropriate for ~ublic release.
Likewi$a. these public materials and
documents also Win be avejlabla durlpg
busine~ hours at the NOAA Office of
the Assistant Gene!ral Counsel for Ocean
Services. In addition. the State of New
Yark may make copie~ of public filings
by the parties avaifable for review
during busines9 hours at the office of
the New York Depbrtment of Stat8.

IV. ~"blic HeannJ Notice

A public h~ has been sc::haduled
to obtain information relevant to issues
to be decided by ilie Secretary in the
Millennium appeail. The public hearing
will be held on W~dnesday, November
13.2002, et the HUton TarrrtownHotel.
Furthor details co4cerning th. boaring
will be available:vja tho Intemet at
http:/ /www.ogc.ddp.gov/czma.htm or
thiOugb. other forms of public notice.I
{Federal Domestic ...:r,mtance ~talcg No.
11.419 Co~1 Zone Manasemmt Program
Assistance) I

Dated: AuglJ&t 30. 2002. .
James R.- WalpOIB, Ii
General Counsel. I
rn Doc- 02-22838 Filed ~2: 8:45 am)
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DEPARTMENTO~COMMERCE
National Oceanic and Atmospheric
Admlnlstrafion .

1[I.D. 082702C]
,

Endangered and Threatened Species;
Take of Anadromou& Fish

I
AGENCY: National Marine Fisheries
Service (NMFS). National Oceanic and
Atmospheric J\ij,tiiDistration (NOM),
Commerce. .J
ACT10N: Receipt Qtla.n application to
modify 'OIQ e,asting scientific research/
enh~C9ment perIi1it (1180) and request
101' comment. .I

SUMMARY: Notice i~ hereby given that
NMFS has receivoa an application fur a.
pennit moclilicatiQn from Thomas R.
PayDe & Associate's (TRP A) in Arcata.
CA ().J80). The m6dified PQrmitwould
affect four Evolutibnarily Significant
Units (ESUs) of salmonids identified in
the SUPPLEMENTA* ...FORMATION section.
Tbis doCllJIlent serves to notify the
public of the avaiJ~bility of the permit
modification applIcation for review end
comment before alfinal approval or
disapproval is ma le by NMFS.
DATES: Written to nmonts on the pennit
application must I le received at tliQ
appropriate addro ;s or fax numbor (see

ADDRESSES) no later than 5 p.m. Pacific
Standard Time on October 9. 2002.
ADDRESSES: Written comments on the
modification requeJt should be sent to
the apprDprlate offiCQ as indicated
below. Comments may also be sent via
fax to the number indicated for the
re~e6t. Comments will not be accepted
if GUbmittgd via e.mail or the Internet.
The applications and related documents
are available for review by ~ppointment
at: Daniel Logan, Protected Species
Divi&ion, NMFS. 777 Sonoma Avenue,
Room 325. San1a Rosa. CA 95404-6528
(ph: 707-575-6063. fax: 707-57B-g435).
Documents may also bQ reviewed by
appolntmant in the Office of Protected
Resources, F/PR3, NMFS, 1315 Ea~-
West Highway, Silver Spring, MD
2091G-3226 (301-713-1401).

FOR FVRTffER INFORMATION CONTACT:
Daniel Logan at phone number 707-
575-6053, or e-mail:
dOJtJogan@noaa.gov.
suPPLeMENTAJ?'f INFORMATION:,
Authority

Issuanc9 of parmits and permit
modifications. as required by the
Endangered Species Act (ESA) of 1973
('-6 U.S.C. 1531-1543). is based on a
findh1g that such pannits/modifications:
(1) ore applied for in good faith: (2}
would not opera~e w the disadvantage
of thQ listed species which are the
subject of the permits; and (3) "ar9
consistent with the purposes and
policies set forth in ~ec. ~on 2 of the
ESA. Authority to take listed species is
8~bjecllo conditions s~ forth in th~
permits. Permits and modifications are
iss~ed in accordance with and are
subjQct to the ESA and NMFS
regulations. governing lisled fish and
wildlife penl)iu (50 CFR parts 222-226).

Those individuals requesting 9
hearing on an eppUcation listed in this
notice shonld set out the specific
reasons why a hearing on that
application wuuld be appropriate (see
ADDRe$S~s). The holding of such a
heariDs i5 at the discretion of the
Assistant Administrator for F1shQries,
NOM. All GtatemQnts and opinions
contained in the permit action
summaries are those of the applicant
and do not necess8Iily reflect the views
ofNMFS.

Species Covered in This Notice

This notice is relevant to the
fo1lowin~ one endaDgered and three
threatened sa1monid ESU5": Endangered
Sac~mento River Winter-(Un Chinook
salmon (Oncorhyndtus tshawytscha),
threatened Central Valley Spring-run
Chinook salmon. tbrea.~ened CQntral


